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(9X) 445-a485 
my 6, 1976 

Mr. E. C. Williams 
San Diego County Assessor 
County Administration Center 
1600 Pacific Efghway 
San Diego, California 92101 

Dear’ Hr. Williams: 

This,is in reswnse to your April 27, 1976, letter to 
Kr,. James Delaney concerning an ap?licatfon for rcassessmznt pursuznt 
to section 155.13 of the Xevenue and Taxation Code which you have 
received. The application is based upon a robbery which occxrred 
a few weeks after the lien date. Xhile it can be argued that robbery 
or theft are within tie meaning of "misfortune or calamity" as used 
in the section, we believe that they are not. 

Initially, AasezUy Constitutional Amendment X0. 30 

0 
was placed -sn tile ballot for the June 4, 1974, prixmry election as 
Proposition 4 and was adopted by the electorate, at which tim 
section 155.13 simultaneously becam operative. Per the analysis 
by Legislative Counsel: 

Valifornia's Constitution now requires that 
taxable property generally ba assessed at its 
market value for pqoses of property taxation. 
That value is detemined as of Narch 1 of each 
yei\r. Iiowever, the Constitution contains an 
exception for some property which is damaged or 
destroyed after Xarch 1. 

. 

"That constitutional exception now allows I& 
Legislature to authorize local govcments to 
provide for the reassessment of property for 
property tax purposes where:. (1) after the lien 
date (Xarch.1) the property is damaged or destroyed . 
by a *major" misfortune or calamity, and (2) the 
propert- located in an area which is stlbsequently 
proclaimed by the Governor to be in a state of 
disaster. . 

Vhis measure would amend the Constitution to 
allow the Legislature to authorize.local govcrm~ents 
to reassess property for tax purposes where it 
has been dmged or destroyed as a result of 
tisfortune_ or calamity, whether or not the nis- 
fortune or calznity is "i3ajor" and whether or not 
the property is located in an area subsequently 
proclaimed by the Governor to be in a state of 
disaster. 
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Hr. E. C. Olilliaas 

t 

"Statute Contingent 

'If this masure is a>sroved by the voters, C:?a?tcr 
901 of trie Statutes of 1373 will add Section 43013 

-2- - May 6, 1976 

+ ??

Upon Adoption of Above Xeasurc 

to the Covem=r,ent Code and add Section 155.13 
to the Revenue and Taxation Code. 

"The text of C.hap,ter 901 is on record in the office 
of, the Secretary of State in Sacrmento and will 
be contained in the 1973 p;lblishcd statutes. A 
digest of that Chapter is as follows: 

"Authorizes counties and chartered cities to provide 
for reassessment of property dmaged or destroyed 
by xisfortune or calainity according to currectly 
prescribed grocadmes, eltiinnting the present 
requiremnts that (1) the misfortune or enlaity be 
major, (2) the property be located in an area 
proclaiuleci by the Goversor to be in a state of . 
disaster, and (3) the property be dmaced or destroyed _ . . . . 

_ .I.‘_ by the major nisfortme or cal&ty causing the 
Governor's 2roclanation." _ .- 

0 
: Consistent therewith, voters wera advised to vote "Yes" if they wanted 

to ailthorize tie Legislature to provide Por the reassessment of 
property for tax gqoses whew property is damaged or destroyed 
by misfortune or Caiaity after the lien date of any tax year without 
the requireinants that tie szisfortune or calaity be major and that 
tho property be located in an area subsequently declared by the 
Governor to be in a state of disaster. fqothing in.t.he analysis nor 
in the arguments and rebuttal s which followed the malysis is to 
the effect that losses atwibutable to theft were to be within the 
meanfng of %.isfotiuae or calamity" as used in the section. Acccrdfngly, 
we have proceeded upon the pretiso that the comparable language of 
sections lS5.1 and 155.13 indicates that %&fortune or calamity" as 
used in the latter section she-uld be construed %inilarly to "misfortune 
or calamity" as used, to our knowledge, in the fomcr section, that is, 
as encompassing the action of natural'physical forces. 

We believe.that this position is consistent with that 
expressed in 53 Ops.Cal.Atty.Gcn. 327, CV 74-257, Kay 14, 1975, co?y 

. enclosed. In concluding that "nisfortune or calamity" as used -&thin 
Scctio.n X.5.13 encon?asses any ty?e of adversity which befalls one i? 
a =lpredictaSle zianner, reference is made to 26 U.S.C. section 16S(c)(3) 
at page 330: 

“This construction is also consistent with ju,dicial 
_construction of thz federal statutory provisions 
relating to.m anaiogous federal income tax casualty 
deduction. The Internal Revenue Code provides a 
deduction for losses arising from 'fire, stem, 
shipwreck, or other casualty'. 26 U.S.C., s 165(c) (3). 





.OFFICE OF THE ATTORNEY GENEUL 
State of California 

EVELLE J. YOUNGER 
Attorney General 

----m------ 

: 

: 

OPINION 

of 
; 

EVELLE J. YOUNGER : 
Attorney General . . 

. 
PHILIP M. PLANT 

. 

Deputy Attorney General 
: 
: 
. 
??

No. CV 74/257 

MAY 14, 1975 

. . 
~------~-~~-~----~ 

THE HONORABLE JOHN B. HBINRICH, SACRAM#ENTO COUNTY 
COUNSEL has requested an opinion on the following two questions: 

1. What is the meaning of."misfortune'or calamity" as 
used in'Revenue and Taxation Code section 155.13? 

2. Do local agencies have authority under Revenue and 
Taxation Code section 1'55.13 to limit reassessment to taxpayers 
experiencing specific types of misfortunes or calamities such as 
loss by fire? 

The conclusions are: 

1. "Misfortune or calamity" as used within Revenue and 
Taxation Code section 155.13 encompasses any type of adversity. 
which befalls one in an unpredictable manner. 

2. Local agencies do not have authority under Revenue 
and Taxation Code section 155.13 to limit reassessment to tax- . 

payers experiencing specific types of misfortunes or calamities. 



ANALYSIS 

Revenue and Taxation Code section 155.13 was enacted 
.in 1973 but its operative date was contingent upon the adop- 
tion of Assembly Constitutional Amendment No. 30 of the 1973- 
1974 Regular Session. Assembly Constitutional Amendment No. 30 
was placed on the ballot for the June 4, 1974 primary election 
as Proposition 4 and was adopted by the electorate at which 
time Revenue and Taxation Code section 155.13 simultaneously 
became operative. 

Proposition 4 amended Article XIII, Section 2.8 of 
the California Constitution in such a manner as to grant power 
to the Legislature to authorize assessment or reassessment of 
property damaged or destroyed after the lien date by a misfortune 
or calamity. Section 2.8, as it read prior to this amendment, 
granted power to the Legislature to authorize such assessments 
or reassessments only in instances where the misfortune or 
calamity was major and only when the damaged or destroyed prop- 
erty was located in an area or region which was subsequently 
proclaimed by the Governor to be in a state of disaster. The 
original section 2.8 appears below with the provisions deleted 
by the 1974 amendment printed in strikeout type. 

"The Legislature shall have the power to authorize 
local taxing agencies to provide for the assessment 
or reassessment of taxable property where after the 
lien date for a given tax year taxable property is 
damaged or destroyed by a mejer misfortune or 
calamity and the damaged 8% destreyed pragerey is 
heated %R an area 01~ re glen <aieh was subsequently 
gree&a+ed by the Geverner ee be %R a staee ef 
&saeter." 

Revenue and Taxation Code section 155.13 represents. 
the legislative exercise of the power conferred by section 2,8 
as amended in 1974. It generally spells out procedures whereby 
property damaged or destroyed by misfortune or calamity can be 
reassessed. For purposes here relevant, it is only necessary 
to refer to the first'paragraph of section 155.13 which reads 
as follows: 

“Notwithstanding any provision of law to the 
contrary, the board of supervisors may, in any year, by 
ordinance , provide that every person who at 12:Ol a.m. 
on the immediately preceding March 1 was the owner of, 
or had in his possession, or under his control, any 
taxable property, or who acquired such property after 
such date and is liable for the taxes thereon for the 
fiscal year commencing the immediately following July 1, 
which property was thereafter damaged or destroyed, 
without his fault, by a misfortune or calamity, may, 

2. CV 741257 



* 
. . -. -_ .-_ 

‘a _ 
. 

within the time specified in the ordinance, apply for 
reassessment of such property by delivering to the 
assessor a written application showing the condition 
and value, if any, of the property immediately after 
the damage or destruction, which damage must be shown 
therein to be in excess of one thousand dollars 
($1,000) ?? The application shall be executed under 
penalty of perjury, or if executed outside the State 
of California, verified by affidavit." 

The first inquiry to be dealt with herein is directed 
toward the meaning of the phrase "misfortune or calamity" as 
used in the above quoted portion of section 155.13 (and as used 
in Article XIII, section 2.8 as amended in 1974). 

This phrase has not been construed by the courts. 
Further, the phrase "major misfortune or calamity" as it 
appeared in section 2.8 prior to the 1974 constitutional 
amendment (and in Rev. and Tax. Code sec. 155.1 enacted in 
implementation thereof) has not been judicially construed 
either. 

Moreover, the phrase "misfortune or calamity" is not 
a phrase with a technical meaning associated with matters of 
state or federal taxation nor is it defined elsewhere by statute. 

0 
Accordingly, unless otherwise intended or indicated, this phrase 

-- should be given its "ordinary meaning and receive a sensible 
construction in accord with the commonlv understood meaning: 
thereof". 
642 (1942). 

County of Los Angeles v. Friibie, 19 Cal.2d 634: 

tune" is 
The popular meaning associated with the word "misfor- 
"adverse fortune" or "bad luck". The Random House 

figfo,;ary tf the $nglish Lfnguage '('1966). Synonyms are "mis- 
or mishap . Id. Fortune as used in the instant 

context is defined as mance" or "luck". & From the fore- 
going, it is plain that "misfortune" is commonly understood to 
signify adversity that befalls one in an unpredictable or 
chance manner, arising by accident or without the will or 
concurrence of the person who suffers from it. Black's Law 
Dictionary (4th ed., 1951). 

The addition of "calamity" as an alternative to 
'?nisfortune" in the phrase "misfortune or calamit " adds 
little. The popular definition of "calamity"‘is. x a great 
misfortune; disaster". The Random House Dictionary of the 
English Language (1966); Black's Law Dictionary (4th ed. 1951). 
As so defined, "calamity" becomes but a form of "misfortune" 
and the definition of the latter term is necessarily inclusive 
of the former. 

3,. cv 74/257 
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Having thus concluded that the commonly understood 
meaning of the phrase "misfortune or calamity" signifies 
adversity that befalls one in an unpredictable manner, we must 
test this meaning against the apparent scope and purpose of 
section 155.13. Words "must be construed in context, keeping 
in mind the nature and obvious purpose of the statute" West 
Pica Furniture Co. v. Pacific Finance Loans, 2 Cal.3d 594,608 
(19/O), quoting rrom Johnstone v. Richardson, 103 Cal.App.2d 
41, 46 (1951). 

It is apparent from a reading of 155.13 in its 
entirety that its objective is to afford financial relief to 
property owners whose property has been damaged or destroyed 
after the lien date through no fault of their own. The con- 
struction of "misfortune or calamity" discussed above is 
consistent with this objective in that it would encompass gener- 
ally all types of adversity which were chance in nature and 
which would therefore appear a proper basis for financial relief 
in the form of reassessment, 

This construction is also consistent with judicial 
construction of the federal statutory provisions relating to an 
analogous federal income tax casualty deduction. The Internal 
Revenue Code provides a deduction for losses arising from "fire, 
stgnn, shipwreck, 
"Casualty" 

or other casualty". 26 U.S.C. $ 165(c)(3). 
is defined for purposes here relevant as "an unfor- 

tunate accident" or a "mishap". The Random House Dictionary 
of the English Language (1966). Indeed, "misfortune" is.listed 
as a synonym to "casualty" in Webster's New International . 
Dictionary (2d ed, 1934). It is evident from the foregoing 
that the same element of chance or unpredictability is attrib- 
utable to "casualty" as is attributable to "misfortune or 
calamity". For this reason, federal decisions construing " 

1F 
asu- 

alty" as used within 26 U.S.C. 5 165(c)(3) can be helpful.- 

A "casualty" as used in this body of federal law has 
been defined as "an accident resulting- from,.an unknown cause 

\ 

and occurring unexpectedly, suddenly, without being foreseen 
and without design' Tank v. C.I.R., 270 F.2d 477, 482 (6th Cir., 
1959) and authoritiexted therein. While a detailed discus- 
sion of what is and is not a "casualty" as above defined can be 

1. A limitation upon the scope of 'the term "casualty" as 
used within 26 U.S.C.. 5 165(c)(3) does arise through the appli- 
cation of the rule of ejusdem aeneris. :Thus, the casualty must 
be of similar character to a tire, storm or a shipwreck. See 
generally 5 Xertens' Law of Federal Income Taxation 5 28.57. 
However, for purposes of assessing the meaning of "casualty" 
generally, this limitation should be disregarded. 

CV 741257 
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found in 5 Mertens' Law of Federal Income'Taxation 5 28.57, it 
is clear that it embraces just about any loss arising through 
the action of natural physical forces so long as the element 

; 
’ 

of unexpectedness is present. Thus the analogous federal I 
decisions construing the word "casualty" support the previously" 
described definition of "misfortune or calamity" as adversity 
that befalls one in an unpredictable manner. 

It should be noted that section 155.13 requires that 
the "misfortune or calamity" result in "damaged or destroyed" 
property which came about 'without . . . [the owner's] fault". 
As noted in a prior opinion of this office, the words "damaged 
or destroyed" as used in the comparably worded section 155.1 
of the Revenue and Taxation Code does not encompass enconomic 
loss in the absence of physical injury. 55 Ops.Cal.Atty.Gen. 
412 (1972). 

The.second'question to be addressed herein is whether 
local agencies have authority under Revenue and Taxation Code 
section 155.13 to limit reassessment to taxpayers experiencing 
specific types of misfortunes or calamities. It is concluded 
that section 155.13 does not authorize the local agencies to 
provide for reassessment only in instances of specific types of 
misfortunes or calamities. 

. 

Section 155.13 provides that the local board of super- 
visors may by ordinance "provide that every person who . . . 
was the owner of, . . . any taxable property, . . . which 
property was thereafter damaged or destroyed,. without his fault, 
by a mizfortune or calamity, may, . . . apply for reassessment 

A fair reading of this language leads to the conclu- 
k&'&at the Legislature has authorized\the local board of 
supervisors to provide for reassessment in the circumstances 
spelled out therein and nothing more. There is nothing to 
suggest that the Legislature thereby authorized the local board 
of supervisors to permit reassessment in-only-certain of the 
situations spelled out therein. To the contrary, the great 
detail in which procedures, limitations and terms are spelled 
out in section 155.13 suggests that no discretion was intended 
'to be, conferred upon the local board of. supervisors to-limit 
the implementation of such a reassessment. If the local board 
of supervisors by ordinance provides for reassessment, it must 
allow reassessment to all property owners whose property has 
been "damaged or destroyed, without his fault, by a misfortune 
or calamity" without qualification. 

In addition to. the fact that the above construction 
of section 155.13 is the only construction possible without 
doing violence to the reasonable meaning of the language used 
therein, it should be noted that this construction is most 
compatible with the uniform operation of the property taxation 
system statewide. To authorize each local board of-supervisors 



. 

to specify what particular types of misfortunes or calamities 
would justify reassessment would result in inconsistent appli- 
cations of the reassessment provisions between counties with a 
resultant lack of uniformity which would be at least undesirable. 
and at most productive of possible equal protection problems.. 
It is the rule.that in construing a statute the court “must 
presume that the Legislature intended to enact a valid statute, 
and adopt an interpretation that, 
language and purpose, 

consistent with the statutory 

ality". 
eliminates doubt as to its constitution- 

Charles S. v. Board of Education, 20 Cal.App.3d 83, 
94 (1971). 

* * ,* * a. 
a. 
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(316) 323-3713 

Attestfont Hr. Jaineo Shothere, SGA 
aspIty cour;ty A8S~soL 

Dear Xr. Smthsrs: 

Interpretation of ~Rcvsnua adi Taxation Code 
Section 173 (&3S8rtSXiWlt of PrO~cu:ty Ikmiqed 
oz Destro~cd by &3fortuna or Calamitif) 

This is in respamb to your letter to Chief Counool 
Jams z)olaney da&xl ;&vembar 2, 1384. You ask if property 
stolid and not recowred can be r;-eassamai uachr Ravemm and 
Tamhtio+? Code Sation 170 even though the property does wt 
suffsr actiial cizmage. 

We are of tie o?iibm that l&m?mas and Taxation 
Code Section 170 dor;to riot perait rsa6soosmen+ of poprtq 
unless such yropmty is phyoically dmaged or destroyed.by 
zisfortuim or calazity. tie reach this conclrreion 5y the 
followiq raasonhg. 

California Constitution, Article XIII, Section IS 
yrovihs that the L2gislatmm my authorize local go-rntmnt 
to provide for tke assesszmrt or ma3sk28szzmt of taxaS 
yrop3rtf physically d~~~~yad or dei3troyeG after tie lien date 
ti which the assessriiint or rcasscsment ralatos. hbvenua 
and Taxztiou Cude Secticn 170 rc~rasents t?-m legislative 
excise ot the Fwer corlfured by this constitutional 
provision. SGC tiOn 176 ~di?CXally spd.ls aut thy ~rocedursu 
whereby groprty danagod or destroyed by eisforlxxm or 
cakmity can be r2a5303sS(i. SOtiC that the CtiifOmia 
~23ti+tiOA calhi for tiis growrty to be Uphysicarly ckmqsd 
or desuoyed”. illso, the Califomia Attorney General, in 



(54 C&s. Atty. Gen. 412, 
&v. & Tax. Code S 155.11, 
reassossz~nt ty ream.9 of _ . 

. 


